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Judge Koutras

Statementofthe Proceedings

This is a discrimination proceeding filed by complainant MSHA on
June 19,   1981,   pursuant  to section 105 (c)  of the Federal Mine Safety and
Health Act of 1977,   on behalf of complainant John Cooley for an alleged
act of discrimination which purportedly occurred on May 6,   1980, ^J when
Mr.  Cooley was  discharged from his  employment with the respondent for
refusing  to follow an order from his supervisor to perform a work task
which Mr.   Cooley contends was  unsafe,    Mr,   Cooley alleged that he had
previously been suspended on May 2,   1980,   for refusing to follow the same
order,   and he contends  that  the discharge which followed violated certain
rights protected under the Act.

Respondent  filed a timely response to the complaint,  and pursuant to
notice served on the parties  a hearing was held in Detroit, Michigan,   during
the term December 15-16,   1981,   and the parties appeared and participated
fully  therein.     Post-hearing arguments and proposed findings and conclusions
were  filed by the parties,   and they have been considered by me in the
course of this  decision.

*/    MSHA's assertion in its original complaint  that Mr.   Cooley was discharged
In 1981 appears  to be a typographical error.    The record in this case reflects
1980 as  the correct year.                                              ,                                      :
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